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Dickey-Wicker Amendment, 1996

Amendment text:

SEC. 509. (a) None of the funds made available in this Act may be used for--
(1) the creation of a human embryo or embryos for research purposes; or

(2) research in which a human embryo or embryos are destroyed, discarded, or
knowingly subjected to risk of injury or death greater than that allowed for
research on fetuses in utero under 45 CFR 46.204(b) and section 498(b) of

the Public Health Service Act (42 U.S.C. 289g(Db)).

b) For purposes of this section, the term "human embryo or embryos' includes
any organism, not protected as a human subject under 45 CFR 46 as of the date
of the enactment of this Act, that is derived by fertilization,

parthenogenesis, cloning, or any other means from one or more human gametes
or human diploid cells.

The Dickey-Wicker Amendment is an amendment attached to the appropriations
bills for the Departments of Health and Human Services, Labor, and Education each
year since 1996 restricting the use of federal funds for creating, destroying, or
knowingly injuring human embryos. The Dickey-Wicker Amendment began as a
rider (another name for an amendment) attached to House Resolution (H.R.) 2880.
H.R. 2880 was a 1996 appropriations bill sponsored by the head of the House
Appropriations Committee, Republican Representative Bob Livingston of Louisiana,
for the Department of Health and Human Services titled “The Balanced Budget
Downpayment Act, I.” Though the appropriations bill’s sole sponsor was
Representative Livingston, the amendment itself is named for its authors:
Representative Jay Dickey, a Republican from Arkansas, and Roger Wicker, a

Republican from Mississippi.
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The Dickey-Wicker amendment was never placed to a formal vote on the House
floor. Instead it was approved by the House Appropriations Committee of the 104th
Congressional session in 1995. By the time the bill made it to vote in the House at
5:20 pm on 25 January 1996, the amendment was already in place in Section 128. One
hour of debate regarding the bill took place, and it passed the House by a vote of 37—
42 at 7:41 pm, a little over two hours after it was introduced. The next day it was
presented in the Senate and passed without amendment with a Yea-Nay vote of 82-8.
After passing both Republican-controlled chambers, President Bill Clinton signed the
bill and it became Public Law 104-99 on 26 January 1996.

One reason the bill may have passed so quickly through the House, Senate, and White
House is the political climate of the time. Washington was still reeling from two
federal government shutdowns—one from 14 November to 19 November 1995 and
the other from 16 December 1995 until 6 January 1996. Both shutdowns were due to
the failure to pass appropriations bills on time and resulted in the furlough of
hundreds of thousands of federal employees. The Balanced Budget Downpayment Act

I was being passed very late in the legislative term because of these shutdowns.

The amendment itself arose as a response to the 1994 recommendations of

the National Institutes of Health Human Embryo Research Panel. The Panel, which
consisted of ethicists, public policy analysts, and patients’ advocates, among others,
was assembled to evaluate when and under what circumstances human embryo
research should be federally funded. They also assessed what moral and ethical
controversies would be raised by this research and compiled their findings in a report
titled “Report of the Human Embryo Research Panel” issued on 27 September 1994.
The Panel ultimately recommended that research on unused gametes and embryos
from fertility procedures like in vitro fertilization should be allowed with

the informed consent of the donor. The Panel also approved the creation of embryos
for research purposes, But President Clinton immediately rejected this part of the
proposal. The Dickey-Wicker amendment was the response of the Republican-
controlled House and Senate to ethical concerns surrounding federal funding for any

research involving human embryos.
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It is important to note that the Dickey-Wicker amendment only prohibited federal
funding for experimentation using human embryos, not the experimentation itself. In
1998, James Thomson of the University of Wisconsin created the first human stem-
cell line using private funds. Harriet Rabb, a lawyer at the Department of Health and
Human Services, soon found a way around the Dickey-Wicker amendment because of
Thomson’s discovery. The amendment provided a definition for embryos, but Rabb
reasoned that human stem cell lines did not fall under this definition, so
experimentation with the lines derived using private funds could receive federal
funding. The Clinton Administration endorsed Rabb’s legal interpretation and revised
a set of guidelines in August of 2000 for when federal funds could be provided to

researchers.

The Bush administration wasted no time in revising these guidelines. Towards the
beginning of his presidency, President George W. Bushordered a review of Rabb’s
conclusion and ultimately restricted federal funding to only the human stem cell lines
existing as of 9 August 2001 (then estimated at about 60 lines) and officially withdrew
President Clinton’s guidelines a few months later. President Barack Obamahas since
revoked both Bush’s statement on 9 August 2001 and his Executive Order on 20 June
2007 supplementing the August statement. In an Executive Order made on 9 March
2009, President Obama lifted any restriction to federally funded stem cell research
imposed by the office of the President. The Dickey-Wicker amendment was renewed
on 11 March 2009 in section 509 of H.R. 1105, the “Omnibus Appropriations Act,
2009.” As of 2009, the amendment remains the only legal obstacle to the federal

funding of experimentation on human embryos.
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